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Abstr act

Li ke many other jurisdictions, common-law or not, inter-
preting services are provided in the Hong Kong courtroom
Under the existing arrangenment in the present judicial
system of Hong Kong, most of the interpreting 1is
conducted in the consecutive node. Si mul t aneous
interpreting is wusually carried out in the form of
whi spering interpreting, where the interpreter translates
the subm ssions of the counsel for the benefit of the
accused. As consecutive interpreting is generally
acknow edged to be nore tinme-consum ng, the judiciary has
attempted to introduce the simultaneous node to al
aspects of court proceedings where interpreting 1is
required. In the present discussion, the author wll
conpare t he merits and denerits of consecutive
interpreting and sinultaneous interpreting in the |ega
donmai n. He will attenpt a conclusion by |ooking at the
various inplications of the introduction of sinultaneous
interpreting in the legal context with special reference
to the Hong Kong judicial system

| nt roducti on

The socio-linguistic matrix peculiar to Hong Kong has
been instrunental in encouraging the robust devel opment
of court interpretation in the former colony of Britain.
Since China's cession of the territory to Britain sone
100 years ago, the English | anguage has been, for obvious
reasons, the |anguage of the law in Hong Kong. The



present |egal system has been based on and devel oped from
t he English comon law. The |aw of Hong Kong has | argely

foll owed that of England and Wl es. Section 3 of the
Application of English Law Ordi nance provides that the
common |aw of England and rules of equity shall be in

force in Hong Kong, so far as they are applicable to the
circunstances of Hong Kong or its inhabitants, subject to
such nodifications as such circunstances nmay require. On
the other hand, 98% of the population are Chinese, for
whom the southern Chinese dialect, Cant onese, IS
virtually the lingua franca.

Agai nst this backdrop, there has energed a great

demand for court interpretation between English and
Cant onese. The Judiciary of Hong Kong now enploys sone
160 per manent court i nterpreters. They provi de
interpretation services between English and Cantonese,
and, mar gi nal |y, ot her Chi nese di al ect s. V\hen
interpretation is required for speakers  of ot her
| anguages (such as Spanish and Tagal og, the |ingua franca
of the Filipino comunity in Hong Kong), freelance

interpreters are engaged.

Despite the changeover of sovereignty in 1997 and
the governnent’s canpaign to introduce a bilingual |ega
system court interpretation has not been nade to recede
into the background. Firstly, the judicial bench still
consists mainly of judges whose native | anguage or second
| anguage i s English. For convenience sake, they are
all called expatriate judges. Secondly, some locally
born Chinese judges and |awers nmay be bilingual in the
sense that they can speak both English and Cantonese, but
t hey, although many of them would not have the courage to
admt it, are reluctant to enploy Cantonese in the court
sinply because they have been trained through the nmedi um
of the English l|language and have becone accustoned to
English as their working |anguage in the |egal domain.
Li kewi se, many bilingual Cantonese speakers prefer to use
their nmother tongue in a court environment because they
are not famiar with, and do not have the confidence in
usi ng, |egal | anguage.

Consecutive interpretation vs Sinultaneous interpretation
in the courtroom

Under existing arrangenents in the Hong Kong courtroom
interpretation is conducted in the consecutive node



during exam nation-in-chief, cross-examnation and re-

exam nati on. The judgenent is also interpreted in the
consecutive node for the benefit of the accused and ot her
parties to the trial. Si nul taneous interpretation is

usually restricted to counsel’s subm ssions, where the
interpreter stands next to the accused and translates the
subm ssion to the accused. This form of whispering
interpretation is also known as dockside interpretation.
As consecutive interpreting is generally acknow edged to
be nmore time-consum ng, the local judiciary has attenpted
to introduce the sinultaneous node to all conponents of
court proceedings where interpretation is required. The
nove, obviously, has been pronpted by the thinking
gui ded, or rather m sguided, by the accountability
argunment, that everything the government does should be
cost-effective, that every dollar of the taxpayers’ nobney

should be well-spent. The question then is: is the
introduction of sinultaneous interpretation across the
board t he answer to cost-effectiveness wi t hout

underm ning the adm nistration of justice?

In response to a recomendation by the Panel on
Adm nistration of Justice and Legal Services of the
| egislature, the judicial organ of Hong Kong has run a
nunber of nmock trials to gauge the effectiveness of
i ntroduci ng sinmultaneous interpretation to all aspects of
court proceedings. There were two rounds of nock trials.
The first. consisting of three nock trials, was conducted
in late 1995 and the other, where there was only one nobck
test, was carried out in md-1996. Before the first
round, court interpreters who would be involved in the
nock tests attended a 50-hour tailor-made training course
in simultaneous interpretation. As it was considered
that sinmultaneous interpretation mght not be suitable
for evidence-taking, six actual appeal cases which had
been decided were used as they would not involve new
evi dence. The nock trials were attended by 118
representatives from the judicial bench, the | egal
prof ession, academ c institutions, the Chinese Language
Di vision and other organizations. Subsequent to the nock
trials, a questionnaire survey was conducted anmong the

observers. VWhile about 71% recomrended the wuse of
simul taneous interpretation for "judgenment of the court’,
only about 30% recomrended it for ‘argunments on law . To

identify the interpretation m stakes and differences in
the nmock tests, the Judiciary kept a verbatim record of



proceedings in its original |anguages w htout translation
and a transcription of the corresponding interpretation
actually delivered in court. The records and transcripts
reveal that the accuracy rate was about 50 to 60% for
subm ssions and 70 to 80% for mtigation.

According to an internal report of the Judiciary,

these are the mjor difficulties in the use of
simul taneous interpretation in court proceedings:

(1) In simultaneous interpretation, it is inevitable
that there wll be discrepancies in the translation,
including omssions, wong translations, inappropriate
diction and so forth. These discrepancies are found in
the transcripts of the interpretation.

(2) The standard and speeed of interpretation varies
anong interpreters. Different interpreters may choose to
interpret the sane term slightly differently. As

interpreters take turns doing the interpretation, several
versions of the same term may energe in the sanme trial
case. This may lead to "term nol ogical’ confusion.

(3) Unli ke consecutive interpretation with which court
interpreters are more famliar (the abbreviations bear
uncanny resenblance!), a sinultaneous interpreter has to
follow the pace of the speaker. She cannot control the
speed of delivery and, nore fatally, she is not given
time to correct wong interpretation even if she realises
that she has made a m stake or given a less than full
interpretation.

(4) During subm ssions, there would be exchanges between

the judge and counsel and also between counsel.
Interpreters involved in the nmock tests found it
difficult to cope with such situations. I n sinultaneous

interpretation, there is basically no "role-playing if
there is a rapid exchange of conversation, unless, of
course, the interpreter specified whose speech was being
transl at ed.

In the 1995 dummy runs, sonme 66% of the observers
recommended the use of sinultaneous interpretation for

sone stages of a court trial, whereas only 19%
recommended it for all stages. The concl usion was that
the enpl oynent of simul taneous interpretation wll

nei ther inprove nor pronote the cause of justice per se.
The 1996 dummy run was intended to continue where
the 1995 nock tests had left off, which was to assess the
feasibility of applying sinultaneous interpretation in
the evidence-taking stage of a trial. A High Court



crimnal case on drug trafficking was used. The
evi dence-in-chi ef, Cross exam nati on, counsel ’s
subm ssions and the judgenment were all interpreted in the
si mul t aneous node. The views expressed by the observers
were quite simlar to those in the 1995 experiment. The
maj ority recommeded t he use of si mul t aneous
interpretation for counsel’s subm ssions and the
j udgenent . As for evi dence-i n-chi ef and Cross

exam nation (and logically re-exam nation), a surprising
32% of respondents recommended interpretation in the
si mul taneous node. The high percentage my be accounted
for by the fact that in the nock trial in question, the
i nterpreter was a barrister who had subst anti al
experience in sinmultaneous interpretation. Smal |  wonder
why sone of the observers were inpressed wth her
performance and satisfied with the |evel of accuracy. In
reality, one has to admt, that an interpreter with such
backgrounds is a rare species. A coment from one
observer warrants special nmention: it was neaningless to
measure | evel of accuracy in percentage ternms because on
sone inportant issues, one percentage error would be one
t oo many.

A Judiciary’ s information paper prepared in January
1997 reveal s that because simnmultaenous interpretation was
regarded as an unacceptable node of interpretation in
court proceedings, plans for introducing sinultaneous
interpretation services and facilities were abandoned.

A prelim nary conpari son bet ween consecutive
interpretation and sinultaneous interpretation in the
courtroom cont ext

| will now try to conpare and summarize the nerits and
denerits of consecutive interpreting and sinultaneous
interpreting in the context of courtroomtrials.

Ot her things being equal, we have to admit that a
much higher degree of accuracy can be attained wth
consecutive interpretation than s the case wth
si mul taneous interpretation. Time offers the greatest
advant age. The speed of both the interlocution and the
interpretation is controlled by the interpreter, whereas
in a si mul t aneous i nterpretation Si tuation, t he
interpreter plays a nuch nore passive role when it cones
to speed-control. Wth mre time in his hands, the



interpreter can afford to think out his translations, or

even correct himself right on the spot. There is no
denying the fact that accuracy in court interpretation
takes precedence over other considerations, including
cost-effectiveness, if justice is to be done and
m scarri age of justice to be averted. As the
sium taneous interpreter is hard-pressed for time, there
is no guarantee of accuracy. The interpretation often

turns out to be an approximation, a sunmary wth nany
details omtted.
In sinultaneous interpretation, the interpreter has

to translate non-stop. There is no way the interpreter
or other parties can check the accuracy of t he
transl ati on against the original speech (not until after

the act and fact, with the help of the transcripts).
Quite often, bilingual counsel would point out the
di screpancies in the translation when they think the
interests of their clients wll be conpromsed as a
resul t. Even if parties to a trial could hear both the
original speech and the interpretation at the sane tine,
t hey would not know which chunk was being transl ated. I
wish to stress at this juncture that the average
interpreter operates with a self-checking mechani sm and
that the extent to which this self-checking mechanismis
activated is proportional to the tinme available for his

i nterpretation. Simul taneous interpretation mlitates
agai nst the activation and activeness of this nechanism
As | have already pointed out, it is extrenely

difficult for the interpreter to switch roles in a
simul atenous interpretation situation if there is a rapid
i nterchange of conversation between the various parties.
She would have to specify whose speech is Dbeing
translated every tine she switches roles, perhaps by

saying “l am now translating the witness’ testinony”, “ |
am now translating the counsel’s question” and so forth.
The scenario is sinply inconceivable. In the case of

consecutive interpretation, the role-switching is clearly
demar cat ed.

In a typical sinmultaneous interpretation situation
(as in contradistinction to whispering sinmultaneous
interpretation), the listeners have to listen to the
interpretation through the headphones. O herwi se, there
woul d be a cacophony of noise as the speaker and the
interpreter have to speak at the sane tine. From a
i nguistic viewpoint, heavy reliance on aural signals



woul d not be conducive to effective understanding. To
have a thorough understanding of the nessage, one would
have to reckon with the paral i ngui stic features
associated with the original speech.

There are other factors which mlitate against the
use of sinultaneous interpretation in the courtroom but
these are the nmmjor ones. To ensure the fairness of a
trial and to prevent any m scarriage of justice, the
Judiciary of Hong Kong has made the right decision of
keeping the status quo, nanely, restricting the use of
si mul taneous interpretation to counsel’s subm ssions.

The sixty-four dollar question then is: why is
simul taneous interpretation used or, to be nore exact,
tolerated in the stage of counsel’s subm ssions, despite

all its shortcomngs in a courtroom context? | honestly
do not know the answer, if there is an answer at all.
There are three possi bl e, and per haps pl ausi bl e
expl anati ons. First, a counsel’s subm ssi on IS
essentially a dialogue between the experts, nanely, the
judge, and other counsel at the trial. It is not

intended for the accused, or +the defendant and the
plaintiff in a civil case. Second, no new evidence wl|l
be involved in counsel’s subm ssions. Thi rd, a
subm ssion is usually read out at one go. Thi s nmeans
that the problens associated with role-switching will be
obviated and that its textual integrity makes it anenable
to non-stop interpretation, which is sinultaneous
i nterpretation.
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